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INDEX 
[References are to sections] 
ADMINISTRATION OF JUSTICE 
Boston Municipal Court. See Mu-
nicipal Court, City of Boston 
continuances for engagement of 
counsel, 23.7 
deposition of parties, proposal for, 
23.13 
District Court. See District Courts 
Fielding Act, re-enacted, 23.2; 23.5 
judicial statistics, 23.1; 23.2 
Judicial Survey Commission, 23.3 
jurors. See Jurors; Jury trial 
jury fee proposal, 23.4 
motor vehicle torts. See Motor ve-
hicles 
pretrial conference, 23.6 
removed cases, mandatory grant of 
motion for speedy trial, 21.7; 
23.11 
salary increases, judicial, 23.8 
summary judgment in contract ac-
tions, 21.7; 23.12 
Superior Court. See Superior Court 
Administrative law 
Administrative Procedure Act. See 
Administrative Procedure Act 
Alcoholic Beverages Control Com-
mission 
finality of determination by, 13.5 
license, power to issue on appeal, 
13.5 
Appellate Tax Board. See Taxation 
building permits. See Zoning 
evidence 
decision based on hearsay, 13.4; 
22.6 
presumption, effect of, 19.2 
findings of agency, adoption of in 
judicial proceeding, 13.2 
judicial review, 18.3; 18.9. See also 
Zoning 
licenses, issue of on appeal 
Appellate Tax Board, 13.5 
courts, 20.4 
notice and hearing, limitations on, 
18.9 
penalties in excess of enabling act, 
20.7 
presumption, statutory, as affecting 
evidence, 19.2 
public utilities. See Public utilities 
reasons for decision, satisfaction of 
requirement of, 13.2 
regulations 
clear standards, necessity of, 20.7 
declaratory relief to determine 
validity, 21.5 
taxation. See Taxation 
trial de novo, power of court to 
adopt findings of agency, 13.2 
workmen's compensation. See 
Workmen's compensation 
zoning. See Zoning 
Administrative Procedure Act 
extraordinary remedies, 13.1 
judicial review, 13.2 
procedural rules 
Department of Public Utilities, 
13.1; 15.17 
uniformity, 13.1 
public utilities, 15.17. See also Pub· 
lic utilities 
zoning variance, appeal from, 13.2 
Adoption 
consent 
imprisoned party, 9.6 
religion as basis for revocation, 
9.5 
Department of Public Welfare 
petitions pending, effect of new 
regulations on, 9.6 
regulation by, 9.6; 22.2 
practicability, inquiry by trial court, 
22.2 
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Adoption (continued) 
procedure, 9.6 
religion of parents and children 
burden of proof, 22.2 
effect, 9.3; 9.4 
evidence, 9.3; 9.4; 22.2 
judicial notice, 9.3; 22.2 
unopposed petition, power of court 
to make own investigation, 22.2 
Advertising 
bond issues, power companies, 15.6 
dental laboratories, constitutional-
ity of limit on, 11.9 
outdoor advertising authority, 18.2 
regulation of in labor disputes, 
14.6 
Agency 
apparent authority, municipal 
agency bound by, 4.6 
club, members of, 6.4 
constructive trust, breach of duty 
as creating, 6.4 
corporations, parent and subsidiary 
organizations, 6.6 
revocation of broker's authority, 
validity of, 4.7 
Agreement not to compete, injunctive 
relief, 5.5 
Alcoholic Beverages Control Commis-
sion 
finality of determination by, 13.5 
license, power to issue on appeal, 
13.5 
Alcoholic beverages tax, and federal 
income tax deduction, 16.7 
Alcoholic clinics, 20.8 
Appellate Tax Board. See Taxation 
Attorneys 
continuance, 23.7 
debt pooling, service and advice on, 
7.6 
disbarment for fee-splitting, 20.6 
mortgagee in possession, right to 
compensation as, 8.6 
prisoners, visits to, 12.13 
testamentary beneficiary 
careful scrutiny rule, 2.3 
relation to testator, effect of, 2.3 
Automobile insurance 
compulsory 
cancellation of, appeal, 17.5; 23.8 
protection, operator other than 
insured, 17.6 
refusal of, appeal, 17.5; 23.8 
cooperation clause, revocation of, 
17.6 
death of insured, continuance after, 
17.5 
demerits, assessment against owner, 
17.5 
fleet owners, vehicles and trailers, 
17.5 
indemnity of insured for payment 
to in jured guest as affected by 
prior dismissal of guest's suit 
against insurer, 17.6 
operator with consent of insured, 
legality of contract protecting, 
17.6 
BACK BAY DEVELOPMENT, 6.2; 11.7 
Banking 
cooperative banks 
guaranty fund, transfer to from 
surplus account, 7.13 
real estate loans, limits on, 7.13 
credit unions. See Credit unions 
joint contributions to bank account 
as trust, 2.8 
savings banks. See Savings banks 
trust companies 
assets, procedure for consolida-
tion, sale, or merger of, 7.14 
mortgages of real estate, partic-
ipation in, 7.14 
usury and small loans, 7.16 
Bill to reach and apply, ·right to jury 
trial where action at law 
amended to, 5.1 
Bills and notes 
accommodation party, 7.1 
authority to sign, pleading of, 7.1 
insufficient funds, fraudulently ob-
taining money, property, or 
services by check drawn against, 
7.2 
promissory note, construction of ac-
celeration clause conditioned 
on operating loss, 6.5 
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signature, pleading of authority 
and genuineness of, 7.1 
Building codes, Board of Standards as 
affecting, IS.16 
Building permits, IS.6 
Business associations 
corporations. See Corporations 
fiduciary relationship, acquisition 
of property in violation of, 6.4 
joint venture 
fiduciary relation, 6.4 
husband and wife, S.3 
partnerships. See Partnerships 
CENSORSHIP STATUTES, VALIDITY OF, 
11.1 
Certiorari, reporting without decision 
of petition for, 11.5 
Charitable trusts 
Attorney General 
private party, standing to compel 
enforcement, 2.4; IS.3 
regulation by, 2.4; IS.3 
cy pres 
exclusion of relatives, charitable 
intent, 2.4 
expectant beneficiary, appeal by, 
2.4 
Charities. See also Charitable trusts 
bequests to, inheritance tax exemp-
tion for, 16.9 
Division of Public Charities, IS.3 
trust, bequest upon conditions con-
sidered as, 2.10 
Children. See Domestic relations 
Civil Service 
Civil Service Commission, decisions 
of, review by Boston Municipal 
Court, 23.S 
job classification and specification, 
IS.4 
labor disputes, adjustment by Civil 
Service Commission, 14.6 
promotion, justification for, IS.4 
Clubs 
legal existence, 6.4 
members, authority of committee to 
bind as group, 6.4 
status to sue, 6.4 
Commercial law 
bills and notes. See Bills and notes 
conditional sales contracts 
expenses of repossession, deduc-
tion of, 7.3 
finance charges, rebate, method 
of computation and require-
ment of prepayment, 7.4 
goods afterwards attached to 
realty, recording of, 7.3 
debt pooling, who may furnish ad-
vice or services, 7.6 
purchase money chattel mortgage 
finance charges, rebate, 7.4 
sales 
defects, vendee's duty of inspec-
tion and notice, 7.5 
misrepresentation, 3.1 . 
warranty, damages for breach of, 
7.5 
Uniform Commercial Code, 7.7 
Common carriers 
bus companies 
general enabling act, power of 
trustees under, 15.14 
limited licenses, insurance costs 
and power to issue, 15.14 
rate increases, 15.13 
special permit, parallel to exist-
ing lines, power to issue, 15.14 
Commercial Motor Vehicle Act, 
operating rights of subcontrac-
tor under, 15.3 
identifying plates, power to issue 
for subcontractor, 15.3 
irregular route service, extent of as 
justification for regular certifi-
cate, 15.16 
minimum rate orders 
carriage of lumber, 15.13 
dump truck commodities, 15.15 
operating rights 
failure to serve under, effect of, 
15.16 
transfer of certificate, 15.16 
railroads, revisions in schedules and 
service, 15.14 
tariff violation, criminal liability of 
party to, 15.7 
tow-car operators, 15.7 
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Conflict of laws 
custody jurisdiction, 10.1 
federal prisoners, jurisdiction of 
state court to try, 11.3 
foreign business, substituted serv-
ice, 10.3 
foreign divorce, collateral attack 
on, 10.2 
Conservators, income tax deduction 
of surety bond premiums, 16.5 
Constitution of the Commonwealth of 
Massachusetts 
censorship of motion pictures in ad-
vance, 11.1 
corporate powers, limitation on 
amendment of, for protection 
of creditors, 6.3 
discretionary duties of public of-
ficers, judicial control of, 18.3 
jury trial in equity cases, 5.1 
proportional taxation, standards of 
valuation, 11.2 
self-incrimination. See Self-incrimi-
nation, privilege against 
tax concessions for business de-
velopment, 6.2; 11.7 
terms of constitutional officers, 
progress of amendment of, 18.1 
Constitution of the United States 
administrative officers, standing to 
raise constitutional issues, 13.4 
advertising, regulation of, 11.5; 11.9 
Appellate Tax Board, denial of ap-
peal from, 11.2 
censorship statutes, vagueness as in-
validating, ll.l 
dental advertising, regulation of, 
11.9 
discriminatory practices, judicial 
enforcement of, 11.4 
eminent domain 
"public purpose," varying con-
cept of, 11.7 
urban redevelopment program, 
11.7 
Fair Trade Law, 11.5 
federal prisoner, jurisdiction of 
state over, 11.3 
full faith and credit 
custody decree, 10.1 
foreign divorce, 10.3 
land use regulation 
aesthetic purposes, 11.6 
urban redevelopment, 11.7 
zoning, function of courts in, 1.2; 
13.2; 20.4 
pricing, legislation controlling, 11.5 
public officers, standing to raise 
constitutional issues, 11.2 
religious restrictions in will, judicial 
enforcement of, 11.4 
religious schools, transportation to, 
11.2 
self-incrimination. See Self-incrimi-
nation, privilege against 
taxation 
business development, conces-
sions for, 6.2; 11.7 
valuation, delegation of, 11.2 
Unfair Sales Law, 11.5 
Construction bonds, 8.2 
Construction contracts, premature 
payment of retained percent-
ages, 8.1 
Contracts 
acceptance inferred from failure to 
contradict invoices, 4.2 
agreement not to compete, interpre-
tation of, 5.5 
business custom, effect of, 4.5 
caveat emptor, 3.1 
condition precedent as established 
by parol evidence, 4.1 
conditional sales. See Commercial 
law 
construction contracts, premature 
payment of retained percent-
ages, 8.1 
corporations, parent, ability to bind 
subsidiary, 6.6 
declaratory relief, 21.5 
fraud and misrepresentation, buy-
er's duty to investigate, 1.5; 3.1 
husband and wife, 8.3 
illegal 
permit, failure to obtain, 4.3 
restitution, separability as basis 
for, 4.3 
seriousness, as question of law, 
4.3 
\ 
\ 
\ 
\ 
\ 
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indefiniteness 
clarification, ability to bind co-
maker, 8.3 
clarification by subsequent ac-
tions, 8.2 
indemnity clause, application to 
loss of good will, 4.4 
lease. See Landlord and tenant 
parol evidence as establishing con-
dition precedent, 4.1 
partial cancellation, construction 
of, 4.4 
private water system, acceptance by 
city, effect on contract rates, 
15.8 
real property, sale of, 1.4 
specific performance, 1.4 
Statute of Frauds, 1.4 
summary judgment, 21.7; 23.12 
third party beneficiary, insurance 
for person other than insured, 
17.6 
Contributory Retirement Appeal 
Board, adjustment of griev-
ances, 14.6 
Conveyancing 
acknowledgment of deed, proof of, 
22.4 
assessed valuation, misrepresenta-
tion of as grounds for rescis-
sion, 1.5; 3.1 
condition, express 
construction of deed, 1.8 
contractual obligation as creating, 
1.8 
estate on condition subsequent, 
1.8 
rescission for breach, 1.8 
specific restitution for breach, 1.8 
deposit, buyer'S recovery of, 1.6 
development plan, effect of lack 
of approval of, 1.6 
excise stamps, metering machines in 
registries, 1.9 
executor's deed, effect of lack of li-
cense, 1.6 
installment land contract, effect of 
default in, 1.6 
liquidated damages, retention of 
payments as, 1.6 
misrepresentation, rescission for, 
1.5; 3.1 
oral contract to convey, specific per-
formance of, 1.4 
recorded instruments, proposal for 
statute of limitations on defects 
in, 1.9 
rescission, 1.5; 3.1 
Statute of Frauds, 1.4 
tenancy by the entirety, conveyance 
directly between spouses, 1.7 
Cooperative banks. See Banking 
Corporate taxation 
business development, constitution-
ality of concessions for, 6.2; 
n.7 
deficiency assessment, 16.8 
examination of books, time limit 
on, 16.8 
federal tax adjustment 
abatement based on, 16.8 
assessment upon, 16.8 
report to State Tax Commission, 
16.8 
time limit, state adjustment, 16.8 
liquidation distributions, 16.3; 16.4 
net income, measurement of, 16.8 
return 
failure to fill, 16.8 
false or fraudulent, 16.8 
Corporations 
accounting, determination of full 
year of operation, 6.5 
Back Bay Development, 6.2; 11.7 
business development corporation 
economic purpose, 6.2 
governmental functions, use for, 
6.2 
proprietary functions of govern-
ment, use for, 6.2 
tax concessions, constitutionality 
of, 6.2; 11.7 
charitable. See Charities 
contracts 
acceptance by silence, 4.2 
estoppel, agent of several organi-
zations, 6.6 
cumulative voting, 6.1 
employee's giving information to 
rival as cause for discharge, 6.4 
6
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Corporations (continued) 
foreign, substituted service, 10.3 
parent organization as empowered 
to bind subsidiary, 6.6 
partnership, stock control of several 
corporations as creating, 6.4 
powers, corporate 
amendment, limitation on to pro-
tect creditors, 6.3 
impairment of, .constitutionality 
of guaranty against, 6.3 
taxation. See Corporate taxation 
Credit unions 
borrowing from by director of, 7.15 
loans on real estate, limitations on, 
7.15 
Creditors' rights 
assignment for benefit of creditors, 
as affecting tax collector's 
rights, 8.4 
corporate powers, limitation on 
amendment of, 6.3 
executed unenforceable trust, 5.3 
insurance of debtor, 17.2 
security. See Security 
tenancy by the entirety, reaching 
of husband's interest, 1.7 
Criminal law and procedure. See also 
Penal reform 
common carriers, rate violations by, 
15.7 
crime commission, report of, 12.20 
Criminal Information Bureau, pur-
pose of, 12.20; 18.2 
debt pooling advice or services, 7.6 
federal prisoner, state jurisdiction 
over, 11.3 
juvenile delinquency. See Juvenile 
delinquency 
larceny, check against insufficient 
funds, 7.2 
narcotics, 20.1 
organized crime, prevention of, 
12.20 
peremptory challenges, number and 
exceptions, 21.3 
personal income taxation, filing of 
returns, 16.6 
self-incrimination. See Self-incrimi-
nation, privilege against 
sex offenders, mandatory prison 
sentence, 12.21 
telephone emergency calls, failure 
to give way, penalty, 15.6 
Custody, jurisdiction as to, 10.1 
DAMAGES 
installment land contract, liqui-
dated, 1.6 
labor law, state jurisdiction to 
award, 14.1 
land damage, expert opinion of 
valuation, 22.6 
lease 
alternate termination clause in, 
1.1; 8.7 
liquidated, 1.1 
services of wife, recovery for loss of, 
9.2 
warranty, breach of, 7.5 
Deceased person, recovery of prop-
erty of, 1.1 0 
Declaratory relief 
administrative decisions, 18.3 
administrative regulations, validity 
of, 21.5 
alternative remedy, effect of, 21.4 
appellate procedure, 21.5 
charitable trusts, administration of, 
18.3 
constitutional questions, 21.5 
contract suits, 21.5 
discretion of court, 21.4 
indispensable party, necessity for 
joinder of, 21.4 
interest in controversy, requirement 
of, 21.4 
jurisdiction 
availability to challenge, 21.5 
scope and application, 21.4 
taxation, 21.4 
Deed. See Conveyancing 
Defective delinquents, treatment of, 
12.3; 12.10 
Department of Correction, 12.1; 12.3; 
12.9; 12.10 
Department of Mental Health, treat-
ment of prisoners, 12.7 
Department of Public Health, 20.8. 
See also Public health 
,. 
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Department of Public Safety, Crimi-
nal Information Bureau, 12.20; 
18.2 
Department of Public Utilities. See 
Public utilities 
Department of Public Welfare. See 
Public welfare 
Department of Public Works, delega-
tion of duties of officers of, 18.2 
Department of St. Lawrence Power, 
appointment of as state bar-
gaining agency, 15.3 
Depositions of parties, 23.13 
District Courts 
Fielding Act, 23.2; 23.5 
justices, proposal for limited serv-
ice, 23.13 
motor vehicle torts, exclusive juris-
diction, 23.5 
nursing home license, power to 
issue on appeal, 20.4 
reorganization, proposal for, 23.13 
statistics, 23.2 
venue, proposal for broadening, 
23.10 
Divorce 
cruel and abusive treatment 
provocation, 9.1 
single act of, 9.1 
foreign divorce, collateral attack 
on, 10.3 
Domestic relations 
adoption. See Adoption 
child custody, jurisdiction as to, 
10.1 
delinquent children. See Juvenile 
delinquency 
divorce. See Divorce 
husband and wife 
business associations, 8.3 
contracts between, 8.3 
conveyance between, 1.7 
mortgage of wife's separate realty 
as security for husband's debt, 
8.5 
suretyship, 8.3; 8.5 
indigent parents, child's liability 
for support of, 9.7; 9.8 
runaway children, procedure for 
return from out of state, 9.9; 
12.19 
wife's services, husband's recovery 
for loss of, 9.2 
Drugs 
addicts, treatment of, 12.3; 12.10 
offenses, 20.1 
EASEMENT, CLEAN HANDS DOCTRINE 
AS AFFECTING EQUITABLE EN-
FORCEMENT OF, 5.2 
Education 
private trade schools operated by 
employer, regulation of, 14.6 
public schools, prevention of ju-
venile delinquency, 12.14 
school committees. See Municipal 
government 
school principals, appointment and 
removal of, 18.9 
Eminent domain 
public purpose, varying concept of, 
11.7 
public utilities. See Public utilities 
urban redevelopment program, 11.7 
Employment security. See Unemploy-
ment benefits 
Equity 
clean hands doctrine as affecting 
enforcement of easement, 5.2 
estate on condition subsequent, 
termination by bill as substi-
tute for entry, 1.8 
executed unenforceable trust, cred-
itors of trustee as entitled to 
reach, 5.3 
jury trial, right to where action at 
law amended to bill to reach 
and apply in equity, 5.1 
masters 
bias, degree of proof to estab-
lish, 5.4 
evidence, duty to report, 5.4 
findings, duty to make on re-
quest, 5.4 
summaries, evidence, purpose of, 
5.4 
specific performance. See Specific 
performance 
8
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Equity (continued) 
specific restitution for breach of 
condition of conveyance, 1.8 
unfair competition, injunctive re-
lief on agreement not to com-
pete, 5.5 
Evidence 
administrative law. See Administra-
tive law 
admission, taxpayer's inventories as, 
13.4 
burden of proof 
notary's certificate as proof of ac-
knowledgment of deed, 22.4 
spot zoning, charge of, 1.2 
tax valuation, 13.4 
disability compensation, admissibil-
ity in personal injury suit, 22.3 
hearsay 
administrative decisions, 13.4; 
22.6 
expert opinion based on, 13.4; 
22.6 
judicial notice. See Judicial notice 
legislative body, admissibility of in-
ducement and motives, 1.2 
mental illness as relating to civil 
and criminal responsibility, 
20.9 
mortgaged indebtedness, extrinsic 
evidence of, 8.5 
motive, 22.3 
notary's certificate, evidential ef-
fect of, 22.4 
opinion 
admissibility, 22.5 
evidential foundation for, 22.6 
hearsay, based on, 13.4; 22.6 
opinion, expert 
physician, 22.6 
when required, 22.5 
parol 
condition precedent in contract, 
4.1 
mortgages, 8.5 
presumption 
burden of proof, effect on, 22.4 
inference and prima facie case 
distinguished, 22.4 
prima facie case as affecting burden 
of proof, 22.4 
prior decision, effect of statement 
in pleadings, 21.2 
self-incrimination. See Self-incrimi-
nation, privilege against 
subsequent conditions, 3.7 
wills, lack of testamentary capacity, 
2.3 
workmen's compensation. See 
Workmen's compensation 
FAIR EMPLOYMENT PRACTICE LAW, 
BONDED EMPLOYEES, 14.6 
Fair Trade Law, constitutionality of, 
11.5 
Federal courts, Erie doctrine, effect of 
decisions of Superior Court, 
10.4 
Federal-State relations 
corporate taxation, net income, 
measurement integrated, 16.8 
federal prisoner, state jurisdiction 
over, 11.3 
income tax returns, mutual inspec-
tion, 16.6 
labor law, jurisdiction, 14.1; 14.2; 
14.3 
Fielding Act, re-enactment of, 23.2; 
23.5 
Fire insurance, issuance of household 
comprehensive and extended 
coverage, 17.1 
Firemen, compensation of for over-
time, 14.6 
Fixtures, recording of conditional 
sales contract, 7.3 
Food, standards of milk quality and 
licensing of milk dealers, 20.3 
Full faith and credit 
foreign custody decree, 10.1 
foreign divorce, 10.3 
Future interests 
absolute gift and remainder on 
death, construction of, 2.16 
alternative gifts, construction of, 
2.15 
class gifts 
vesting of, 2.17 
9
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"wish," construction of, 2.17 
contingent remainder, preference 
for early vesting of, 2.13 
estate pur autre vie, 2.14 
fee simple, validity of limitation on, 
2.16 
personalty 
executor's accounts, 2.12 
title to chattel, 2.12 
validity, 2.12 
remainder 
after absolute gift, construction 
of, 2.16 
contingent, preference for early 
vesting of, 2.13 
survivorship, alternative gifts as im-
plying condition of, 2.15 
vesting of interests 
class gifts, 2.17 
divide and pay over rule, 2.13 
estate planning considerations, 
2.13 
estate pur autre vie, 2.14 
gifts to blood relations, 2.13 
preference for early, 2.13 
reservation of power to revoke, 
2.13 
GAS COMPANIES. See Public utilities 
Gift, requirement of delivery, 1.10 
Group insurance 
creditor's insurance on life of 
debtor, and notice to debtor, 
17.2 
minimum number of employees, 
17.2 
public employees 
amount of policies, 17.3 
premiums, 17.3 
scope of coverage, 14.6; 17.3 
Guardians, income tax deduction for 
surety bond premiums, 16.5 
HEALTH INSURANCE, STATE EMPLOY-
EES, 14.6 
Hospital personnel, job protection 
for, 18.4 
Husband and wife. See Domestic re-
lations 
INCINERATORS, MUNICIPAL ApPROPRIA-
TIONS FOR, 18.12 
Income taxation. See Corporate taxa-
tion; Personal income taxation 
Inheritance taxation, exemptions for 
bequests to domestic and for-
eign charitable institutions, 
16.9 
Insanity. See Mental health 
Insurance 
automobile. See Automobile insur-
ance 
conditions unrelated to loss, legality 
of,17.7 
group insurance. See Group insur-
ance 
household, comprehensive coverage 
in single policy, 17.1 
liability insurance. See Liability in-
surance 
life, double indemnity for members 
of armed services, 17.7 
third party beneficiary contract, 
17.6 
Insurance companies 
bill to reach and apply, cross-bill 
against insured for declaration 
of nonliability, 17.6 
Interstate compacts on juveniles, es-
capees, probationers, parolees, 
and runaways, 9.9; 12.19 
JUDGMENT 
agreement for 
appellate rights, effect on, 8.6; 
21.8 
date of entry of judgment, 8.6; 
21.8 
judgment entered on, procedure 
to attack, 8.6; 21.8 
motion to strike, after entry, 
propriety, 8.6; 21.8 
appeal, time for, 21.9 
declaratory. See Declaratory relief 
entry, time for, 21.9 
motion for in contract cases where 
facts undisputed, 21.7; 23.12 
Judicial notice 
adoption proceedings, religious 
background, 9.5 
10
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Judicial notice (continued) 
common knowledge, 22.2 
ex parte proceedings, inquiry by 
trial court, 22.2 
foreign law, trial courts; 22.1; 22.2 
judge's personal knowledge, 22.2 
restricted by decisions, 22.2 
Supreme Judicial Court, prior pro-
ceedings, 2.9 
Judicial Survey Commission, 23.3. 
See also Administration of jus-
tice 
Jurisdiction. See also Federal-State re-
lations 
compulsory automobile insurance, 
appeal from denial of, 17.5 
custody, 10.1 
declaratory relief, availability to 
challenge, 21.5 
District Courts, motor vehicle torts, 
23.5 
federal prisoner as subject to trial 
by state court, 11.3 
foreign business, substituted service 
on, 10.3 
foreign divorce, collateral attack 
on, 10.2 
labor law, federal-state relations, 
14.1; 14.2; 14.3 
motor vehicle torts, 23.2; 23.5 
public officers, standing to sue, 11.2 
taxation of income of foreign trust, 
16.2 
Jurors 
compensation of, 23.9 
peremptory challenges, number of, 
21.3 
Jury trial 
equity, constitutional limitation on, 
5.1 
equity suit resulting from amend-
ment of legal cause of action, 
5.1 
fee proposals, 23.4 
insanity, committment proceedings, 
20.9 
motion for speedy trial, mandatory 
grant of, 21.7; 23.12 
six~man jury, proposal for, 23.13 
small claims, cost of, and arbitra-
tion as substitute, 23.4 
waiting period, 23.1 
Juvenile delinquency 
Advisory Committee on Service to 
Youth, membership and func-
tions, 12.18 
county training schools, 12.17 
detention after arrest, 12.15 
escapees, return of, 9.9; 12.19 
forestry camps, 12.16 
Interstate Compact on Juveniles, 
9.9; 12.19 
probationers and parolees, return 
of, 9.9; 12.19 
runaways, return of, 9.9; 12.19 
school adjustment counselors 
functions of, 12.14 
reimbursement of community, 
12.14 
Youth Service Board 
county training schools, 12.17 
detention and study, 12.15 
field agents, duties, 12.14 
LABOR LAW 
children under sixteen, employ-
ment of, 14.6 
collective bargaining agreement, 
enforceability of by union, 14.2 
employment security. See Unem-
ployment benefits 
federal pre-emption doctrine, 14.1 
federally protected rights, state 
jurisdiction, 14.1 
firemen, duty to compensate for 
overtime, 14.6 
guaranteed annual wage, effect of, 
14.4 
industrial homework, requirements 
for, 14.6 
jurisdiction of state in representa-
tion cases, effect of NLRB 
standards, 14.1 
kickbacks of wages on public works 
projects, penalty for, 14.6 
Minimum Wage Law, 14.5 
municipal government, grievance 
adjustment, 14.6 
picketing 
11
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peaceful, injunction against, 14.1; 
14.3 
violent, state jurisdiction, 14.1 
Railway Labor Act employer, state 
jurisdiction, 14.3 
regulation of conduct of disputes, 
14.6 
representative suits, 14.2 
secondary boycott, state jurisdic-
tion, 14.3 
state action, availability of federal 
injunction to union, 14.1 
strike, regulation of advertising 
during, 14.6 
Taft-Hartley Act 
Section 301 suits, 14.2 
violations, power of state to en-
join, 14.1 
trade schools, regulation of, 14.6 
unemployment benefits. See Unem-
ployment benefits 
union's standing to enforce per-
sonal rights of employee, 14.2 
wages, method of payment to pro-
fessional employees, 14.6 
women, suspension of law in hard-
ship cases, 14.6 
Landlord and tenant 
automatic termination clause, bank-
ruptcy, 1.1; 8.7 
dual termination clauses, damage 
provisions~ 1.1; 8.7 
holdover tenant, liability of for use 
and occupancy, 1.1 
security for rent. See Security 
tenant at sufferance, liability of for 
water use, 1.1 
Law of the case doctrine, 21.10 
Liability insurance, municipalities 
excess liability, 17.4 
torts of employees, 17.4 
workmen's compensation, purchase 
of, 17.4 
Libel, removal of public employees, 
3.2 
Licenses, issue of on appeal 
Appellate Tax Board, 13.5 
courts, 20.4 
Life insurance, double indemnity for 
members of armed services, 
17.7 
MANDAMUS, USE TO COMPEL NEW Ap-
POINTMENT ON HEARING ON DE-
MOTION, 18.9 
Medical laboratory technologists, li-
censing of, 20.5 
Medical licenses 
foreign-educated doctors, 20.5 
revocation by Board of Registration 
for fee-splitting or other un-
ethical conduct, 20.6 
Mental health 
commitment proceedings, notice, 
hearing, and psychiatrist's cer-
tification, 20.9 
Department of Mental Health, treat-
ment of prisoners, 12.7; 12.10 
mental illness as related to civil in-
competency and criminal irre-
sponsibility, 20.9 
out-patient clinics, 20.11 
transfer of patients, 20.10 
Milk and milk products, standards of 
quality and licensing of deal-
ers, 20.3 
Mortgages 
attorney-mortgagee in possession, 
right to compensation, 8.6 
chattel, finance charges, rebate re-
quirement on prepayment of 
debt, 7.4 
cooperative banks, limits on terms 
and amounts of loans by, 7.13 
deficiency, warning of liability for, 
21.2 
dormant, 8.5 
extrinsic evidence to show indebted-
ness, 8.5 
foreclosure 
accounting for surplus, 8.6 
notice of, 21.2 
parol evidence, 8.5 
savings banks, limits on loans by, 
7.10 
wife's separate realty as security for 
husband's debt, 8.5 
Motion for judgment, undisputed 
facts, contract cases, 21.7; 23.12 
12
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Motor vehicles 
carriers, 15.15; 15.16. See also Com-
mon carriers 
insurance. See Automobile insur-
ance 
tort actions 
driver asleep at wheel, 3.7 
Fielding Act, 23.2; 23.5; 23.11 
guest occupant, liability for in-
jury to, 3.7 
jurisdiction, 23.2; 23.5 
notice of claim, 21.6 
pleading, necessary allegations, 
21.6 
statute of limitations, 21.6 
venue, plaintiff's place of busi-
ness, 2l.1 
workmen's compensation, presump-
tion of employment in opera-
tion, 19.1 
Municipal Court, City of Boston 
compulsory automobile insurance, 
jurisdiction in appeal from 
denial of, 17.5; 23.8 
jurisdiction, increase in, 23.8 
practice by judges, restrictions on, 
23.8 
statistics, 23.2 
Municipal employees. See also Pub-
lic employees 
appointment of, standing of tax-
payer to question, 18.9 
closing of school as affecting tenure, 
18.9 
group health insurance, 14.6; 17.3 
removal of, libel, 3.2 
salary, "lame duck" increases in 
non·election years, 18.13 
superintendant of schools, recom-
mendations of as binding on 
school committee, 18.9 
tort liability 
generally, 17.4 
indemnity for, 17.4 
insurance against, 17.4 
Municipal government 
apparent authority to contract, ef-
fect of, 4.6 
appropriations for ice·skating rinks 
and incinerators, 18.12 
assessments 
state system, 16.11 
water pipes, 18.14 
building codes 
Board of Standards, alternatives, 
effect of, 18.16 
limitations on by state, 18.16 
drains, surface water, liability for 
negligence, 18.11 
firemen, compensation for overtime, 
14.6 
highway defects, liability for, 3.5; 
18.10 
housing authority 
apparent authority, 4.5 
construction bonds, statutory, 8.2 
immunity from tort liability, ex-
ceptions to, 18.10 
incinerators, appropriations for, 
18.12 
labor grievances, adjustment of, 
14.6 
private utility development, effect 
on contract rates of acceptance 
by city, 15.8 
rates, municipal discounts, 15.2 
school committee 
appointment contrary to recom-
mendation of superintendant, 
challenge of by taxpayer, 18.9 
religious schools, transportation, 
power to raise constitution-
ality, 11.2 
sewer installations 
defect in plan, liability for, 18.11 
duty to maintain, 3.8 
highway excavations, negligence 
in filling, 18.10 
negligent maintenance, liability 
for, 18.II 
skating rinks, appropriations for, 
18.12 
tort liability, 17.4; 18.10 
drains, surface water, 18.11 
highway defects, 3.5; 18.10 
insurance, 17.4 
sewer installations, 3.8; 18.10; 
18.II 
statutory notice, 18.10 
utilities, 18.10 
\ 
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Penal reform, Wessell Committee 
(continued) 
report, degree of acceptance, 
12.1; 12.6; 12.10; 12.12 
work pay, allocation of, 12.8 
Personal income taxation 
abatement, 16.6 
accounting methods, 16.6 
assessment on information, 16.6 
beneficiary of trust 
out-of-state trust, 16.2 
receipt of income, necessity of, 
16.2 
capital gains or loss, 16.3; 16.4 
corporate liquidation distributions, 
16.3; 16.4 
criminal sanctions, filing of returns, 
16.6 
decedents' estates, income taxable, 
16.2 
deductions and exemptions, 16.2; 
16.5 
depreciation of rented realty, 16.4 
fiduciaries, trust of nonresident de-
cedent, 16.2 
guardians and conservators, 16.5 
medical expenses, 16.5 
nonresidents 
armed services personnel, 16.2 
credit, taxes paid to another state, 
16.2 
decedents, trust income, 16.2 
deductions and exemptions, 16.2 
partnerships, 16.2 
retirement allowances, 16.2 
return, failure to file, 16.2 
taxable income, 16.2 
optional tax table, 16.6 
partnerships, 16.2 
rate, 16.7 
refunds, interest on, 16.6 
resident, defined, 16.2 
return 
failure to file, 16.6 
federal inspection of, 16.6 
fraudulent, incorrect or insuffi-
cient, 16.6 
simplified, 16.6 
stock, tax-free exchanges of, 16.3 
trusts, out-of-state, jurisdiction to 
tax, 16.2 
Personal property 
conditional sales. See Commercial 
law 
deceased person, right to recover 
property of, 1.1 0 
future interests, 2.12 
gifts, requirement of delivery, 1.10 
goods afterwards attached to realty, 
recording of conditional sales 
contract, 7.3 
purchase money mortgage, rebate of 
finance charges, 7.4 
Physicians 
licenses. See Medical licenses 
opinion of based on hearsay, 22.6 
Planning board 
appeals advanced for speedy trial, 
1.3 
approval by, necessity for, 1.3 
building permits, right to, 18.6 
development plan, seller's duty to 
secure approval of, 1.6 
rules and regulations, hearing re-
quirement before adoption of, 
1.3 
Pleading 
allegation of facts, 21.2 
motor vehicle torts, statute of limi-
tations, allegation of, 21.6 
prior decision, effect of statement 
of, 21.2 
Power companies 
bond issues, location of company 
for advertising purposes, 15.6 
investments, supervision of, 15.6 
Presumption, statutory, effect of in ad-
ministrative proceeding, 19.2 
Pretrial conference, 23.6 
Prison personnel, job protection for, 
18.4 
Prisons. See Penal reform 
Probate Court 
adoption procedure, 9.6 
copies of documents, 2.11 
fees, 2.11 
notice of proceedings, use of certi-
fied mail for, 2.11 
Property taxation 
flood disaster, abatement for, 
16.10 
state assessing system, 16.11 
14
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traffic control, private ways and 
parking areas, 18.15 
utility, municipally owned, liability 
for negligence, 18.10 
utility street regulation, rates, 
power to fix under, 15.2 
water pipes, assessment for, 18.14 
zoning. See Zoning 
NARCOTICS, 20.1 
Notary's certificate on acknowledg-
ment of deed, effect of, 22.4 
Nursing homes, inspection and li-
,censing of, 20.4 
OLD-AGE ASSISTANCE 
child's liability to city for money 
paid to parent, 9.8 
institutions caring for patients re-
ceiving, 20.8 
Opticians, licensing of, 18.2; 20.5 
Outdoor advertising authority, 18.2 
PAROL EVIDENCE 
condition precedent of contract, 4.1 
mortgages, 8.5 
Parole. See Penal reform 
Partnerships 
constructive trusts, breach of duty 
as creating, 6.4 
corporations, stock control of sev-
eral as creating, 6.4 
husband and wife, 8.3 
taxation, 16.2 
Penal reform 
Advisory Committee on Correction, 
12.4 
defective delinquents 
institutional handling of, 12.3 
transfer of, 12.10 
Department of Correction 
changes in, 12.1; 12.3 
Commissioner, 12.3; 12.10 
Deputy Commissioner for Classi-
fication and Treatment, 12.3; 
12.9 
Deputy Commissioners, qualifica-
tions and authority, 12.3 
Director of Parole Service, author-
ity of, 12.6 
drug addicts 
correctional institution's hand-
ling of, 12.3 
transfer of, 12.10 
employment of prisoners, 12.3 
history and extent of revisions, 12.1 
isolation unit, limitation on con-
finement in, 12.7 
parole 
discharge from supervision, 12.2 
good conduct credits, 12.11 
habitual criminals, 12.2 
hearings, eligibility for, 12.2 
indeterminate sentence, 12.2 
life inmates, 12.2 
minimum sentence, 12.2 
Parole Board, 12.6 
personnel 
appointment, removal, and trans-
fer, 12.3 
training, 12.5 
pretrial confinement as part of sen-
tence, 12.2 
prison camps, 12.13 
prison industries 
appropriations for, 12.12 
number employed, 12.12 
prisons, changes in names of, 12.2 
rehabilitation of prisoners, 12.7 
Reception Centers, 12.2; 12.9 
segregation unit, 12.7 
sentences 
confinement awaiting trial, 12.2 
deductions for good conduct, 
12.11 
habitual criminals, 12.2 
indeterminate sentences, 12.2 
sentencing provisions, commitment 
to specific institutions, 12.2 
solitary confinement, abolition as 
part of sentence, 12.7 
special legislative committee, con-
tinuance for further study, 
12.13 
trade training, extension of, 12.3 
transfer of prisoners, 12.10 
visits of attorneys, 12.13 
Wessell Committee 
further study of report, 12.13 
origin and purpose, 12.1 
15
Boston College Annual Survey of Massachusetts Law: Index
Published by Digital Commons @ Boston College Law School, 1955
INDEX 289 
[References are to sections] 
water pipes, betterment assessments 
for, 18.14 
Public employees. See also Municipal 
employees; State employees 
appeal, right of, 11.2 
dismissal, refusal to answer security 
inquiries, 11.8 
excess liability insurance, 17.4 
group insurance, 14.6; 17.3 
officers, right of appeal, 11.2 
removal of, defamatory inference 
from, 3.2 
torts 
indemnity, right to, 17.4 
liability insurance, 17.4 
workmen's compensation, extended 
coverage, 19.5 
Public health. See also Public welfare 
advertising of activities affecting, 
regulation of, 11.9 
alcoholic clinics, 20.8 
Department of Public Health, ex-
• tension of powers, 20.8 
dispensing opticians, licenses, 18.2; 
20.5 
local regulation, scope and limita-
tions of, 20.7 
medical laboratory technologists, li-
censes, 20.5 
medical licenses, 20.5; 20.6 
mental health. See Mental health 
milk standards, regulation by De-
partment, 20.3 
old-age assistance patients, institu-
tions caring for, 20.8 
radioactive materials, regulation 
of handling of, 20.8 
Public officers 
appeal, right of, 11.2 
standing to raise constitutional is-
sues, 11.2 
Public records, facts of as notice to 
buyer, 1.5; 3.1 
Public Safety, Departme~t of, Crimi-
nal Information Bureau, 12.20; 
18.2 
Public utilities 
administrative regulations 
Administrative Procedure Act, 
15.17 
assessment procedure, 13.4 
compilation of, 15.17 
tentative decision, procedure to 
obtain, 15.17 
bus companies. See Common car-
riers 
Department of Public Utilities, 
power to grant zoning vari-
ance, 15.1 
eminent domain 
vacation of certificate, effect on 
taking, 15.4 
zoning variance, relation to, 
15.1 
gas companies 
bond issues, location of company 
for advertising purposes, 15.6 
extension of service, justification, 
15.10 
investments, supervision of, 15.6 
liability for break in gas line, 
3.8 
motor carriers. See Common car-
riers 
power companies. See Power com-
panies 
private development, acceptance of 
by city as affecting private con-
tracts, 15.8 
railroads, revisions in schedules and 
service, 15.14 
rates. See Rates 
regulatory statute, pre-emption of 
municipal contract, 15.2 
St. Lawrence Power, Department 
of, appointment as state bar-
gaining agency, 15.5 
service extension, proof to justify, 
15.10 
tax assessment 
appeal from, 13.4 
valuation, method of determin-
ing, 11.2; 13.4; 22.6 
telephone companies. See Tele-
phone companies 
underground facilities, valuation of 
for tax purposes, 13.4; 22.6 
water companies. See Water com-
panies 
zoning variance, power of Depart-
ment of Public Utilities to 
grant, 15.1 
16
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Public welfare. See also Public health 
adoption, regulation by Depart-
ment of Public Welfare, 9.6; 
22.2 
child care and protection 
custody jurisdiction, 10.1 
employment permits, 14.6 
indigent parents, child's liability to 
support, 9.7; 9.8 
nursing homes, inspection and li-
censing of, 20.4 
Public Works, Department of 
delegation of duties of officers of, 
18.2 
outdoor advertising authority, 18.2 
RADIOACTIVE MATERIAL, REGULATION 
OF HANDLING OF, 20.8 
Railroads, revisions in schedules and 
service, 15.14 
Railway Labor Act employer, state 
jurisdiction, 14.6 
Rates 
bus companies, factors in granting 
increase, 15.13 
common carriers, criminal liability 
of party to violation, 15.7 
cost studies, importance in deter-
mining, 15.8 
motor vehicle carriers, 15.15 
municipality's power to fix under 
utility street regulation, 15.2 
percentage of return 
approval of, 15.8 
telephone companies, 15.11 
private development, acceptance by 
city, effect of, 15.8 
promotional rates, basis to increase 
above proved cost, 15.8 
telephone rates, municipal dis-
counts, regulation of, 15.2 
wholesale prices, price adjustment 
upon increase, 15.9 
Real property 
conveyancing. See Conveyancing 
dower and curtesy, proposal for 
abolition of, 1.9 
easement, conduct of plaintiff as de-
fense,5.2 
estate on condition subsequent 
conveyance on condition as cre-
ating, 1.8 
termination of hy bill in equity, 
1.8 
future interests. See Future interests 
installment land contract. See also 
Conveyancing 
effect of default in, 1.6 
land damage, expert opinion of 
valuation, 22.6 
landlord and tenant. See Landlord 
and tenant 
lease. See Landlord and tenant 
mortgages. See Mortgages 
oral contract to convey, specific per-
formance of, 1.4 
possibility of reverter, proposal for 
recording of, 1.9 
recording. See Recording 
right of entry, proposal for record-
ing of, 1.9 
Statute of Frauds, 1.4 
subdivision control. See Subdivision 
control 
tenancy by the entirety, right of 
creditor of husband to reach, 
1.7 
vendor and purchaser. See Convey-
ancing 
zoning. See Zoning 
Recording 
conditional sales of goods after-
wards attached to realty, 7.3 
defects in recorded instruments, 
proposed statute of limitations 
on rights founded on, 1.9 
possibility of reverter, proposal for, 
1.9 
right of entry, proposal for, 1.9 
Religion 
adoption 
consent, basis for revocation of, 
9.5 
limitation, 9.3; 9.4 
transportation to religious schools, 
11.2 
wills, enforcement of religious re-
strictions, 11.4 
Res judicata 
17
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foreign divorce, 10.2 
indemnity, denial of bill to reach 
and apply as bar, 17.6 
prior decision, effect of statement 
of, 21.2 
Restitution 
breach of condition of conveyance, 
1.8 
separability of illegal terms as basis 
for, 4.3 
Retirement. See Contributory Retire-
ment Appeal Board 
ST. LAWRENCE POWER, DEPARTMENT 
OF, ApPOINTMENT OF AS STATE 
BARGAINING AGENCY, 15.3 
Sales. See Commercial law 
Savings banks 
borrowing by 
new provisions, 7.10 
to pay depositors, 7.10 
branch office provisions, 7.10 
deposits 
commercial bank, limit on 
amount on deposit in, 7.10 
educational funds, 7.10 
fiduciaries, 7.10 
housing authorities, 7.10 
limits and exceptions therefrom, 
7.10 
payroll deduction, 7.10 
pension funds, 7.10 
school savings, 7.10 
investments 
bonds and securities, 7.10 
household improvement loan, 
limit on, 7.10 
leases of real estate, procedure 
and limit for loans on, 7.10 
mortgage loans, limits on terms 
and amounts of, 7.10 
participation loans, 7.10 
personal loans, term limit of, 7.10 
Savings Bank Investment Fund, 
7.12 
recodification of laws governing, 
7.8-7.12 
retirement benefits, power to give, 
7.11 
trust companies, application of in-
vestment limitations to, 7.10; 
7.14 
trustee's meetings, reporting re-
quirements, 7.10 
School committees. See also Municipal 
government 
School principals, appointment and 
removal of, 18.9 
Schools. See Education 
Schools, Superintendant of, effect of 
recommendations to School 
Committee, 18.9 
Security 
alteration of contract as affecting 
surety's rights, 8.1 
assignment for benefit of creditors, 
tax collector's rights, 8.4 
conditional sales. See Commercial 
law 
construction bonds 
filing of claims, statutory inter-
pretation of, 8.2 
housing authority contracts, 8.2 
mortgages. See Mortgages 
rent, security for 
eviction, effect on, 8.7 
liability of assignees' lessor, 1.1 
petition in bankruptcy, effect of, 
8.7 
surety's rights 
married woman's disability, 8.3 
premature payment of retained 
percentages, 8.1 
release of security, 8.1 
Self-incrimination, privilege against 
comment on use, 12.23 
failure to call witnesses, 12.23 
failure to testify, 12.23 
immunity, statutory, 12.23 
public employees, loyalty hearings, 
11.8 
schoolteachers, waiver of privilege 
by, 11.8 
Service of process, substituted service 
on foreign business, 10.3 
Sex offenders, mandatory prison sen-
tence, 12.21 
Skating rinks, municipal appropri-
ations for, 18.12 
Social clubs. See Clubs 
18
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Torts (continued) 
public way, notice of failure to 
maintain, 3.5 
res ipsa loquitur, municipal sewer 
system, 3.8 
snow and ice, artificial, application 
of notice statute to, 3.6 
stairway, defective, as cause of fall, 
3.7 
strict liability 
business invitee, Injury to, 3.4 
misrepresentation, 3.1 
wrongful death, recovery for wife's 
services, 9.2 
Trade schools, regulation of, 14.6 
Trust companies. See Banking 
Trusts 
accumulated income, disposition of, 
2.2 
bank account, joint contributions, 
2.8 
charitable. See Charitable trusts 
constructive, breach of fiduciary re-
lationship, 6.4 
creation of, language and intent 
for, 2.7 
distribution according to residuary 
clause of will, 2.5 
failure of purpose, termination for, 
2.7 
implied, establishment of, 2.8 
quasi trust, 2.10 
surviving spouse as sole heir by 
statute, 2.2 
taxation of foreign trusts, 16.2 
trustee 
bequest to, duty to serve to re-
ceive, 2.6 
executor, instructions as, 2.5 
removal of, 2.9 
unenforceable, creditors of trustee 
as affected by execution of, 5.3 
UNEMPLOYMENT BENEFITS 
employer's trust fund as bar, 14.4 
remuneration as bar, 14.4 
vacation pay as bar, 14.4 
Unfair competition, injunctive relief 
on agreement not to compete, 
5.5 
Unfair Sales Law, constitutionality of, 
11.5 
Uniform Commercial Code, 7.7 
Usury, 7.16 
VENUE 
District Courts, proposal for broad-
ening, 23.10 
motor vehicle torts, 21.1 
WATER, LIABILITY OF TENANT AT SUF-
FERANCE FOR USE OF, 1.1 
Water companies. See also Public util-
ities 
acceptance by city of private system 
as affecting contract rates, 15.8 
investment of surplus funds, regu-
lation, 15.6 
liability for break in water line, 3.8 
Water pipes, municipal assessments 
for, 18.14 
Wills 
administrator, statute of limitations, 
1.6; 2.1; 8.3 
charitable bequests 
cy pres, 2.4 
gift as memorial, validity, 2.4 
inheritance tax deduction, 16.9 
trusts and conditions, 2.10 
contests, nature and review of fram-
ing of issues, 2.3 
deferred legacy, 2.5 
executor 
account, future interest in per-
sonalty, 2.12 
bequest to, duty to serve to re-
ceive, 2.6 
individual liability, statute of 
limitations, 1.6; 2.1 
individual liability on contract 
to convey, 1.6; 2.1 
instruction as trustee, 2.5 
license from probate court to sell 
realty, 1.6 
premature request for instruc-
tions, 2.4 
tax validity, instructions concern-
ing, 2.5 
executor de son tort, 1.10 
19
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personal property of decedent, ac-
tion by one other than per-
sonal representative to recover, 
1.10 
presumption of acceptance of leg-
acy, 2.4 
religious restrictions, constitution-
ality of, 11.4 
residuary clause 
deficiency of assets, 2.5 
trust distributed by, 2.5 
surviving spouse, sole heir by sta-
tute, trust for benefit of heirs, 
2.2 
testamentary capacity, evidence to 
establish lack of, 2.3 
undue influence, lawyer selected by 
beneficiary, 2.3 
Workmen's compensation 
death cases, presumption of com-
pensability, 19.2 
domestic servants, coverage, 19.5 
employment 
evidence to establish, 19.1 
presumption, use of motor ve-
hicle, 19.1 
eye infection, external causes, com-
pensability, 19.4 
government employees, loaned to 
other units, coverage, 19.5 
granite industry employees, dust 
diseases, 19.5 
independent contractor, presump-
tion of employment from use 
of vehicle, 19.1 
injury arising out of employment, 
19.4 
maximum weekly benefits, increase 
in, 19.5 
municipalities, excess liability in-
surance, 17.4 
presumption, statutory 
compensability, death cases, 19.2 
employment, use of vehicle, 19.1 
plaintiff's burden of proof, effect 
on, 19.2 
substantial evidence, effect on, 
19.2 
spouse, surviving, presumption of 
dependence on decedent, 19.3 
telephone employees, coverage of, 
19.5 
use of vehicle, presumption of em-
ployment, 19.1 
ZONING 
abutting landowner, appeal from 
variance by, 13.3 
amendment of ordinance 
change in legislative body be-
tween hearing and vote, 1.2; 
IS.5 
legality, fraudulent application, 
IS.5 
motives of enacting body as af-
fecting validity, 1.2 
appeal 
board of appeals as entitled to, 
13.2 
non-action on building applica-
tion, IS.6 
persons entitled, 13.2; 13.3 
board of appeals 
appeal by, 13.2 
appeal to, 13.3 
jurisdiction, 13.3; IS.6 
reasons for decision, requirement 
of stating, 13.2 
special uses, power to grant, IS.8 
time limit for appeal, IS.6 
vote necessary for decision, 13.3; 
IS.7 
building permits 
notice of action for, IS.6 
recording of grant of, lS.6 
right to, IS.6 
by-laws 
approval requirements, lS.7 
change subsequent to public 
hearing, IS.5 
procedural requirements for, IS.5 
variance, vote required, IS.7 
declaratory relief ordinance, va-
lidity, 21.4 
Department of Public Utilities vari-
ance, power to grant, 15.1 
districts, alteration of characteristics, 
power to make, IS.S 
"historic districts," preservations of, 
11.6 
20
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Zoning (continued) 
judicial review 
findings of board, power of court 
to adopt, 13.2 
variance, denial of, 13.2 
variance, trial de novo, 13.2 
local administration, desirability of, 
13.2 
ordinances 
amendment of, 1.2; IS.5 
approval requirements, IS.7 
variance, vote required, IS.7 
reversal of administrative decision, 
vote required for, IS.7 
special exceptions, 1.2 
special uses, validity of allowance 
by board of appeals, IS.S 
spot zoning, 1.2; IS.S 
subdivision control. See Subdivision 
control 
use permit, 1.2 
?503 
variance 
appeal, persons ,entitled to, 13.3 
appeal by abutting landowner 
from granting of, 13.3 
appeal from denial of, 13.2 
availability of other sites, effect 
of, 15.1 
board of appeals, appeal from 
court ruling, 13.2 
Department of Public Utilities, 
power to grant, 15.1 
eminent domain, materiality of 
taking by, 15.1 
legal right to, 13.2 
limitations on, IS.S 
reason for denial, necessity to 
state, 13.2 
reasonable necessity, determina-
tion of, 15.1 
Superior Court, ability to grant, 
1.2; 13.2; 20.4 
vote required to grant, IS.7 
21
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